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Figure 3
Countries that Criminalize Marital Rape

Source: Figure created by the authors using data from World Bank Group, Women, Business and
the Law 2018 (Washington, D.C.: World Bank, 2018).

Figure 4
Countries that Have Legislation on Sexual Harassment

Source: Figure created by the authors using data from World Bank Group, Women, Business and
the Law 2018 (Washington, D.C.: World Bank, 2018).

sia, as well as several countries in Africa and the Middle East, including Angola,
Liberia, and Saudi Arabia.

However, laws vary considerably in the domains they apply to (see Figure 5).
In 130 countries (84.4 percent), sexual harassment legislation covers harassment
in employment, though criminal penalties are stipulated in only seventy-nine of
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Figure 5
Percentage of Sexual Harassment Laws Addressing Different Types of
Harassment
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Source: Figure created by the authors using data from World Bank Group, Women, Business and
the Law 2018 (Washington, D.C.: World Bank, 2018).

these countries. In sixty-six countries (42.9 percent), sexual harassment legisla-
tion addresses educational contexts. In only thirty-two countries (20.8 percent)
does the law cover sexual harassment in public spaces.

Even when the law does not explicitly address a particular form of sexual ha-
rassment, it may still be possible to challenge harassing behavior in court. Asin the
case of domestic violence discussed earlier, however, the failure explicitly to typ-
ity proscribed behaviors may make it harder to get authorities, peers, colleagues,
and family members to take women’s grievances seriously and to respond appro-
priately. Gender harassment, for example, tends to be far more pervasive than
sexualized advances and sexual coercion in U.S. workplaces, and frequently just
as detrimental to women’s health, their careers, and organizational climates. Yet
gender harassment often skirts below the legal radar, and some evidence suggests
that gender harassment, but not other forms of sexual harassment, has increased
since the #MeToo movement.'®

he existence of laws criminalizing domestic violence and sexual harass-

ment does not mean that people comply or that state authorities enforce

them. The letter of the law in many places is far more progressive than so-
cial norms and individual attitudes, which implies that behavioral alignment with
the law is a primary challenge facing VAW activists today.
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As we mentioned earlier, studies show that the problem of violence against
women persists across social groups and contexts, even in countries where laws
combatting VAW are decades old. What is more, only a small share of women who
experience violence or harassment report this to the authorities. Analysis of DHS
surveys in twenty-four countries finds that the average share of women victims
who report gender-based violence to public institutions is 7 percent, though a larger
share (40 percent) say they spoke with family or friends about their experiences."”

Reluctance to report is attributable partially to attitudes that see violence as
normal, common, and a private or family matter. Underreporting may also be
strategic, as women choose to avoid emotional, financial, and personal risks asso-
ciated with police intervention and legal proceedings. Women who report incur
costs, including disbelief and demeaning treatment by the authorities, retaliation,
and ostracism by family and community. Forty-five percent of the approximate-
ly ninety thousand charges of discrimination made to the U.S. Equal Employment
Opportunity Commission in 2015 included a complaint of retaliation (and those
are the reported incidents!).'8

High attrition rates for VAW cases increase reporting risks faced by women.
Across much of the world, legal authorities end up prosecuting very few allega-
tions of domestic and sexual violence. Women often drop charges. In the rare
event that a case of rape or domestic violence goes to court, judges and prosecu-
tors often question victims about their morality and sexual practices. Convictions
are rare. In fact, in most European countries, reporting rates have increased, but
conviction rates have actually fallen.™

Governments, international organizations, and civil society groups around
the world have adopted a range of interventions to change social norms, make
it easier and safer for victims to report, and encourage bystanders to intervene
to stop violence. Many groups focus on social norms marketing via the mass me-
dia, which are less costly and easier to implement than improvements in govern-
ment services and infrastructure or person-to-person training. A large campaign
in Uganda, for example, involves showing videos depicting the consequences of
intimate partner violence and modeling bystander interventions during village
film festivals. Follow-up studies find that, among people who had seen the videos,
there was a greater tendency to report abuse and some reduction in experiences of
violence, even as attitudes endorsing violence did not change.*°

Every normative intervention, however, runs the risk of producing unintend-
ed consequences. For example, it is common for gender violence campaigns to
emphasize the prevalence of violations — for example, with billboards stating that
half of women are victims of intimate partner violence — in order to elicit outrage
and mobilize a commitment to change. Yet social psychologists’ research implies
that such campaigns may promote complicity with existing trends by increasing
people’s awareness of what is actually typical in their community.*'
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In the United States, a vast majority of companies and universities require
that workers and students participate in trainings intended to prevent sexual
misconduct. Trainings typically cover federal law, organizational policies, and
reporting procedures; many also seek to communicate principles of equality
and affirmative consent. Yet a growing body of evidence has shown that train-
ing, though well intentioned, frequently backfires. Studies show that some men
have adverse reactions to training, growing more extreme in sexist views and
in their proclivity to harass; that people’s embrace of traditional gender stereo-
types increases; and that women say they are less likely to report assault. In U.S.
corporations, employee training programs have led to fewer women rising to
management ranks.>

More effective interventions against sexual assault and harassment involve
leaders and influential social referents as change agents. Programs aiming to alter
community norms and empower bystanders to intervene to stop assault and ha-
rassment have produced good results. Bystander intervention training, for exam-
ple, has been linked to behavioral and attitudinal changes as well as a reduction in
rates of assault on college campuses and in the U.S. military.3

key remaining challenge for women’s rights activists and their support-

ers, particularly in the Global North where wide consensus exists about

the most serious forms of VAW, is to find the right balance between us-
ing and restraining state power. Almost everyone wants violence and harassment
to be taken more seriously, and we are far from a situation in which prisons are
packed with rapists and harassers. Yet there is a risk that campaigns against sexual
misconduct may strengthen the carceral state, produce unintended consequenc-
es such as reduced reporting and exclusion of women, and infringe on other im-
portant rights.

How hard should society punish acts of violence against women ? Some stud-
ies show that tougher sentences and longer prison terms help to deter serial perp-
etrators, but many activists object to using the criminal justice system and mech-
anisms of policing, prosecution, and incarceration to fight gender and sexual vi-
olence. So-called carceral feminism and its instruments, such as mandatory ar-
rest laws, may empower law enforcement authorities at the expense of individual
women, particularly intersectionally disadvantaged groups of women. As aresult,
women may be more likely to suffer revictimization by police and prosecutors,
and minority communities may experience biased treatment. In addition, carcer-
al feminism runs the risk of diverting attention from structural conditions condu-
cive to gender violence, such as social inequalities and the concentration of eco-
nomic and political power in men’s hands.>4

A related issue is how expansively violence, assault, and harassment should be
defined. Itis crucial to recognize the multiple ways that women are violated and to
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enforce legislation that punishes serious crimes. But many human encounters are
ambiguous. Laws that draw clear lines in these gray areas, and that authorize offi-
cial scrutiny of intimate relations, may lead to unintended results.

For example, laws in several U.S. states, and policies in many hundreds of uni-
versities and colleges, apply the “affirmative consent” standard to define sexual
assault. All participants in a sexual interaction must explicitly express their con-
sent at each stage, or one or more have assaulted the other(s). In order to clarify
misunderstandings, the standard classifies a great deal of behavior as assault, with
potentially severe penalties for the perpetrator. Critics, including prominent fem-
inists and legal scholars, have raised concerns that the affirmative consent stan-
dard is unenforceable, violates the presumption of innocence and due process
rights of the accused, and fails to address the underlying causes of assault, which
include gender hierarchies pervading the “hookup culture.”?S Our own field ex-
periments on the effects of mandatory sexual misconduct training on a university
campus suggest that emphasizing affirmative consent may make women less like-
ly to report an incident of sexual harassment or assault.26

Enhanced surveillance of everyday behavior for patterns of sexual misconduct
may lead some men simply to avoid interactions with women. Recent U.S. sur-
veys show that around half of male managers are afraid to work with women col-
leagues, and that the number afraid to mentor women has tripled since the rise of
the #MeToo movement. Afraid that casual comments and jokes will be miscon-
strued as harassment, more men endorse the “Mike Pence rule” of not having din-
ner with any woman except their own wife.>” As a result, more women may end up
excluded from professional networks.

Ultimately, the broad characterization of VAW has advantages and disadvan-
tages. We have a more precise understanding of the range of phenomena that harm
women’s dignity and limit their opportunities. But such an enhanced understand-
ing does not imply that we are able to engineer precise interventions. Our legal
categories and policy tools are still too blunt to eliminate VAW from the top down.
Individual women and local communities, when they have access to resources and
bargaining power, may be able to more consistently impose costs to deter perpe-
trators and generate new norms than the criminal justice hand of the state.

any states have made dramatic progress to combat violence against
women, at least on paper. Some countries remain stubborn, refusing
to recognize the possibility of marital rape, sexual harassment, or re-
sisting a comprehensive approach to domestic violence. Even in countries with
progressive legislation, law-practice gaps remain. As some powerful men go down
on allegations of harassment, millions of ordinary women endure it. Yet to a much
greater extent than in the past, society is mobilized against extreme forms of vio-
lence and the problem of impunity, and international organizations and civil soci-
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ety groups test interventions to change social norms and attitudes, encourage re-
porting, and reduce perpetration.

Global efforts to end VAW are impressive and important. The ongoing chal-
lenge, particularly in the Global North, is to strike a good balance between aggres-
sive state action against violent behavior and state restraint to enable the unfold-
ing of social processes that generate legitimate norms and empower women. The
state enforces right and wrong, but many states are weak and state actors have
conflicting motives. Even strong states cannot engineer social change completely.
State-sponsored projects have the potential to produce unintended and unfortu-
nate consequences, such as reducing women’s autonomy.

Combating violence requires attention to beliefs and norms and above all to
power asymmetries that render women vulnerable to abuse. Women need a firm
structural foundation - resources, land, jobs, social support —to contest, and to
exit from, violence and harassment in their daily lives. Many studies show that
women with access to resources are better able to leave abusers and bargain for
more equitable treatment in marriage. Reforming discriminatory family laws that
subordinate women to male guardians, and limit their ability to work, manage,
and inherit property, will contribute to reducing violence. Social policies that al-
leviate the financial penalties of divorce and single motherhood, combat discrim-
ination in the workplace, and enable women to combine mothering and wage
work are also essential.?® Empowered women are the key to ending gender and
sexual violence.
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